Office of the Secretary, HUD

Subpart B—Nonjudicial  Fore-
closure of Single Family Mort-
gages

§27.100 Purpose, scope and applica-
bility.

(a) Purpose. The purpose of this sub-
part is to implement requirements for
the administration of the Single Fam-
ily Mortgage Foreclosure Act of 1994
(the Statute), 12 U.S.C. 3751-3768, that
clarify, or are in addition to, the re-
quirements contained in the Statute,
which are not republished here and
must be consulted in conjunction with
the requirements of this subpart.

(b) Scope. The Secretary may fore-
close on any defaulted single family
mortgage described in the Statute re-
gardless of when the mortgage was exe-
cuted.

(c) Applicability. The Secretary may,
at the Secretary’s option, use other
procedures to foreclose defaulted single
family mortgages, including judicial
foreclosure in State or Federal Court,
and nonjudicial foreclosures under
State law or any other Federal law.
This subpart applies only to fore-
closure procedures authorized by the
Statute and not to any other fore-
closure procedures the Secretary may
use.

§27.101 Definitions.

The definitions contained in the
Statute (at 12 U.S.C. 3752) shall apply
to this subpart, in addition to and as
further clarified by the following defi-
nitions. As used in this subpart:

County means a political subdivision
of a State or Territory of the United
States, created to aid in the adminis-
tration of State law for the purpose of
local self government, and includes a
parish or any other equivalent subdivi-
sion.

Mortgage is as defined in the Statute
except that the reference to property
as ‘‘(real, personal or mixed)”’ means
“‘any property (real or mixed real and
personal).”

Mortgage agreement is as defined in
the Statute, and also means any other
similar instrument or instruments cre-
ating the security interest in the real
estate for the repayment of the note or
debt instrument.
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Mortgagor is as defined in the Stat-
ute, except that the reference to
“trustee’” means ‘‘trustor.”

Record; Recorded means to enter or
entered in public land record systems
established under State statutes for
the purpose of imparting constructive
notice to purchasers of real property
for value and without knowledge, and
includes ‘“‘register’ and ‘‘registered’ in
the instance of registered land, and
“file” and its variants in the context of
entering documents in public land
records.

Secretary means the Secretary of
Housing and Urban Development, act-
ing by and through any authorized des-
ignee exclusive of the foreclosure com-
missioner.

Security Property is as defined in the
statute except that the reference to
property as ‘‘(real, personal or mixed)”’
means ‘‘any property (real or mixed
real and personal).”

§27.102 Designation of foreclosure
commissioner and substitute com-
missioner.

(a) The Secretary may designate
foreclosure commissioners, including
substitute commissioners, as set forth
in the Statute.

(b) The method of selection and de-
termination of the qualifications of the
foreclosure commissioner shall be at
the discretion of the Secretary. The
execution of a designation pursuant to
this section shall be conclusive evi-
dence that the commissioner selected
has been determined to be qualified by
the Secretary. The designation is effec-
tive upon execution.

§27.103 Notice of default and fore-
closure sale.

(a) The foreclosure commissioner
shall commence the foreclosure under
the procedures set forth in the Statute.

(b) The Notice of Default and Fore-
closure Sale (Notice) shall include, in
addition to the provisions as required
by the Statute:

(1) The foreclosure commissioner’s
telephone number;

(2) A description of the security prop-
erty sufficient to identify the property
to be sold;

(3) The date the mortgage was re-
corded;
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